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आदेश /O R D E R 
 

PER MAHAVIR SINGH, VP: 
 
 This appeal by the assessee is arising out of the order of 

Commissioner of Income Tax (Appeals)-16, Chennai in ITA 

No.104/CIT(A)-16/2015-16, vide order dated 17.10.2019.  The 

assessment was framed by the ACIT(Exemptions), Coimbatore for 

the assessment year 2012-13 vide order dated 31.03.2015 

u/s.143(3) of the Income Tax Act, 1961 (hereinafter the ‘Act’).   
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2.    At the outset the ld.AR for the assessee took us through the 

order of CIT(A) and stated that the CIT(A) finding is only one liner 

in regard to addition on sale of assets, which reads as under:- 

“Consideration received on sale of the asset is real income and should form 
part of the total income of the trust for the purpose of section 11.  Hence the 
addition of Rs.1,23,25,081/- is upheld.” 
 

As regards to accumulation u/s.11(2) of the Act, the finding of 

CIT(A) is as under:- 

“7.3.2 In the present appeal, there is no dispute about the fact that the 
assessee trust did not specify the purpose of accumulation in the Form 
No.10. 
 
Hence respectfully following the above stated decision of the Hon’ble High 
Court of Calcutta, the disallowance of benefit u/s.11(2) is upheld.” 

 

He took us to the order of AO and stated that there is no discussion 

about deletion of assets amounting to Rs.1,23,25,081/- and 

purpose for the accumulation for an amount of Rs.15,87,915/-, 

which is added and brought to tax.  The ld.AR stated that once 

there is no adjudication by the CIT(A), the matter has to go back to 

CIT(A) for giving actual finding and for allowing reasonable 

opportunity of being heard to the assessee. 

 

3. Per contra, when these facts were confronted to ld. Senior DR, 

he fairly agreed that matter can be restored back to the file of the 

AO. 
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4. After hearing both the sides and going through facts, we 

noticed neither the CIT(A) nor AO has recorded any finding as 

regards to deletion of assets of Rs.1,23,25,081/- and accumulation 

of Rs.15,87,915/-. Once there is no finding or reason given for 

making additions, we are of the view that matter may be restored 

back to the original file i.e., the AO.  Hence, we set aside the orders 

of the lower authorities and remand the matter back to the file of 

the AO for fresh adjudication.   

 

5. In the result, the appeal of the assessee is allowed for 

statistical purpose. 

 

Order pronounced in the court on 24th January, 2022 at 

Chennai.  
 

 
 Sd/-  Sd/- 
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